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I. INTRODUCTION

1. As stated in the Final Report of the Public Safety Wireless Advisory Committee (PSWAC),
"[n]o responsibility is more fundamental and reflective of the Nation’s values than that of its public safety
agencies."! In this combined First Report and Order and Third Notice of Proposed Rule Making
(hereinafter First Report and/or Third Notice, as applicable), we recognize this fundamental responsibility,
and take additional steps toward achieving our goal of developing a flexible regulatory framework to meet
vital current and future public safety communications needs. We also strive to ensure that sufficient
spectrum to accommodate efficient, effective telecommunications facilities and services will be available
to satisfy public safety communications needs into the 21st century.> Our actions herein constitute
significant steps toward resolving certain of the telecommunications challenges facing the public safety

community, including, but not limited to, making available sufficient spectrum to take advantage of
innovation in technology.’

2. In this First Report, we establish a band plan and adopt service rules necessary to commence
the licensing process in the newly-reallocated public safety spectrum at 764-776 MHz and 794-806 MHz
(hereinafter "the 700 MHz band").* In addition, we designate 2.6 megahertz of spectrum in the 700 MHz
band for interoperability purposes (the ability of different governmental agencies to communicate across
jurisdictions and with each other). We also adopt certain technical specifications that enhance spectrum
efficiency, promote nationwide interoperability, and minimize harmful interference. In the Third Notice,
we seek comment on how to license the 8.8 megahertz of spectrum designated as "reserve" in the First
Report. Specifically, we seek comment on whether some or all of this spectrum should be licensed by
means of the Regional Planning Committee process, licensed directly to each state, or licensed pursuant
to any alternative licensing process not expressly described herein. Further, we propose technical criteria
to protect satellite-based global navigation systems from harmful interference. We also seek comment on
proposals to promote interoperability on public safety channels below 512 MHz. Additionally, we seek
comment concerning how the public safety community is addressing computer hardware and software
adjustments needed to remedy the Year 2000 problem.

' Final Report of the Public Safety Wireless Advisory Committee to the Federal Communications Commission,
September 11, 1996, at 5 (PSWAC Final Report).

? See Report and Plan for Meeting State and Local Government Public Safety Agency Spectrum Needs Through
the Year 2010, Report and Plan, 10 FCC Red 5207 (1995) (1995 FCC Public Safety Report); see also Development
of Operational, Technical and Spectrum Requirements For Meeting Federal, State and Local Public Safety Agency
Communications Requirements Through the Year 2010; Establishment of Rules and Requirements of Priority Access

Service, WT Docket No. 96-86, Second Notice of Proposed Rule Making, 12 FCC Red 17,706 (1997) (Second
Notice).

* See, e.g., PSWAC Final Report, Key Recommendation 2.2.1, p.21. The PSWAC Final Report is in two
volumes. Volume One contains pages 1-72. Volume Two, which contains the reports of the individual
subcommittees, is paginated twice: once by each section, and a second time to indicate the page’s sequence in the
entire report. Throughout this item, we cite to the numbers begun in Volume One and carried through to the end.

* See Reallocation of Television Channels 60-69, the 746-806 MHz Band, ET Docket No. 97-157, Report and
Order, 12 FCC Red 22,953 (1997) (Reallocation Report and Order).
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providing public safety services from which NGOs need authorization.'”® We emphasize, however, that
eligibility to use this spectrum is governed by
Section 337 of the Act in all aspects; thus, these application processing standards are rebuttable
presumptions. We also emphasize that although the statute does not require licensees to have the sole or
principal purpose of providing public safety services,** Section 337 mandates that this spectrum must be
used for services whose sole or principal purpose is to protect the safety of life, health or property.

55. In light of these distinctions, we conclude that NGOs are also eligible for licensing in the 700
MHz band if approved by an appropriate state or local government entity.'>> Most commenters agree with
this approach.””® APCO argues, however, that licenses generally should be held only by state and local
government entities because NGOs only meet the definition if their purpose is providing services
authorized by a state or local government that protect the safety of life, health, or property.”*” API and
Compu-Dawn counter that the plain language of the statute requires the Commission to receive
applications from and consider granting licenses to NGOs."*®* We concur with API and Compu-Dawn that
Section 337 also contemplates licensing of NGOs in the 700 MHz band.

56. Thus, we conclude, based on the definition in the 1997 Budget Act for “public safety
services,” that NGOs are eligible for licensing in the 700 MHz band when expressly authorized by a state
or local governmental entity whose mission is the oversight of or provision of such services.”® To
implement this provision of the statute, NGO applicants must submit a written statement by the state or
local governmental entity that is authorizing the NGO to use 700 MHz band spectrum, and the authorizing
state or local governmental entity’s authorization must certify that its mission includes oversight of or
responsibility for providing public safety services. An NGO Neighborhood Watch,'*® for example, would
probably seek written authority from the local police department but there are countless variations on how
NGO use might present itself among states and localities nationwide. We believe that the certification
from one of our licensees provides a reasonable measure of confidence that the NGO has received
authorization from a governmental entity that is appropriate under the circumstances.

133 47 U.S.C. § 337(D(1)(B)ii).

1'3“ See 47 U.S.C. § 337(f)(1). Compare, 47 U.S.C. § 336(a)(1) (1996) (Commission should limit initial
eligibility for advanced television licenses to certain "persons").

1% See 47 U.S.C. § 337((1)(B)i).
%6 See e.g., API Reply Comments at 3-4. See also Region 20 Comments at 7-8.
17 See APCO Reply Comments at 13.

13 See Compu-Dawn Reply Comments at 4-6. API states that authorized NGOs providing appropriate services
are eligible for licensing under the plain language of the statute. See API Reply Comments at 5.

139 See 47 U.S.C. § 337(D(1)(B)(i).

190 See, e.g., Neighborhood, National Crime Prevention Council Internet site: <http://www.ncpc.org/neigh.htm>.
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86. For the first RPC meeting, we request that the current regional chair or the state, if applicable,
appoint a local convener who will be responsible for organizing and publicizing the meeting.”° We
request that the names, addresses, and telephone numbers of the conveners be provided to the Chief,
Wireless Telecommunications Bureau within 120 days of the release date of this First Report. Parties
interested in participating in the regional planning process should contact the appropriate convener.
Officials responsible for National Security and Emergency Preparedness within the region should be
notified of the initial planning meeting and invited to participate. At the first meeting, a Regional
Chairman must be elected from among the membership. Once a Chairman has been elected, the name,
address, and phone number of that individual should be sent to the Chief, Wireless Telecommunications
Bureau. The RPC should promptly adopt operating procedures to govern its operations. These procedures
should ensure that all entities will be given reasonable notice of all committee meetings and deliberations,
an opportunity to comment and be given reasonable consideration in the planning process. In developing
their regional plans, the committees may take into account any and all guidelines developed by the
National Coordinating Committee. Once the plan for a region has been finalized, an original and five
copies of the plan should be forwarded by the RPC Chairman, to the Secretary, Federal Communications
Commission, Washington, D.C. 20554.

87. Review and Modifications of Regional Plans. In establishing the framework of the National
Plan, the Commission determined that its role in relation to the RPCs was limited to: (1) defining the
regional boundaries; (2) requiring fair and open procedures; (3) specifying the elements that all regional
plans were to include; (4) reviewing and accepting the plans, or rejecting them with an explanation; and
(5) reviewing and accepting requests for modification of the plans, or rejecting them with an
explanation.”?! Except as to matters requiring the exercise of Commission oversight,”* we reaffirm those
roles with regard to the 700 MHz band. We clarify that "fair and open procedures" require notice,
opportunity for comment, and reasonable consideration.

88. For the 800 MHz band, the Commission staff are required to examine the proposed plan, or
any modification thereof, to ensure that public safety needs are fully addressed, that the spectrum has been
used efficiently, that coordination with adjacent regions has occurred, and that all requirements of the
National Plan are met”* The Second Notice proposed retaining this same procedure for reviewing
regional plans and modifications thereof in the 700 MHz band.*** Region 49 argues that modification of
plans should not require the express concurrence of adjacent regions because that gives the adjacent
regions de facto veto power.””> We continue to believe that inter-regional cooperation and concurrence
remains the best, most cost effective, and least complicated method for avoiding cross-border harmful
interference problems between regions. Thus, we reaffirm our conclusion that our current review procedure
appropriately balances the requirements of faimess and efficiency, and we will require that all 700 MHz

22 The convener should set a date for the initial planning meeting, allowing at least 60 days for appropriate
public notifications.

221 National Plan Report and Order, 3 FCC Rcd at 910-11.

2

[

2

See para. 94, infra.

2

N

3 National Plan Report and Order, 3 FCC Red at 911.

24 Second Notice, 12 FCC Red at 17,760-61.

225
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Region 49 Comments at 3.
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quality of receivers used by licensees and their cost. In the Second Notice, we solicited comment on
applying this same methodology in the 700 MHz band.**

119. Several public safety agencies filed comments in support of mandated receiver standards for
general use, as well as for interoperability channels,’*® while the three manufacturers that submitted
comments all opposed receiver standards generally.’” Proponents noted that minimum performance
specifications, such as adjacent channel selectivity, spurious and intermodulation rejection, and receiver
stability, are necessary components of any interference analysis. NTIA, long a proponent of receiver
performance standards, states that receiver standards are necessary for the effective and efficient
management of the spectrum.’® NPSTC states that receiver standards have been essential to obtaining
maximum spectrum efficiency in the 821 MHz band.*® Kenwood, however, argues that equipment
manufacturers already have incentives to provide optimum receiver performance and public safety
licensees will continue to specify their minimum acceptable technical specifications through the traditional
bid and contract process.’'’

120. Most commenters also believe that receiver standards should be set because comparatively
smaller public safety agencies may not have the in-house capability of measuring receiver performance.’"!
Florida and others strongly recommend that receiver standards be adopted either for general use as well
as interoperability channels’'? We note that present equipment manufacturers generally do not favor
mandated radio receiver standards.’”> FLEWUG also believes that receiver performance standards should
be mandatory by a date certain.*'*

121. After considering these comments regarding receiver standards, there appear to be two issues
before us at this time. The first is whether the Commission should establish a certain minimum quality
for public safety receivers, particularly for interoperability purposes. The comments did not support a
distinction between general use and interoperability operations. Although we continue to hold the general

395 Second Notice, 12 FCC Red at 17,739-41 and 17,773-74.
3% See, e.g., NPSTC Comments at 19; FLEWUG Comments at 11; Florida Comments at 2 and 7.

397 Ericsson Comments at 9; Motorola Reply Comments at 5; Kenwood Communications, Inc. (Kenwood) Reply
Comments at 3-4.

% NTIA Comments at 12.

3% NPSTC Comments at 19.

319 Kenwood Reply Comments at 3-4.

' Florida Comments at 7 (argues that the vast majority of public safety agencies do not have the experience
or knowledge to determine whether receiver performance satisfies their needs and strongly encourages the

Commission to adopt receiver standards for all radios in the 746-806 MHz band).

*'2 Florida Comments at 2; NTIA Comments at 12; FLEWUG Reply Comments at para. 20 (agrees with NTIA
that standards be consistent with NTIA and TIA standards); Powell Reply Comments at para. 36.

31 See e.g., Ericsson Comments at 19.

34 FLEWUG Comments at 11.
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3. Technical Requirements for General Use and Reserve Channels

124. Modulation Type. We will first discuss the issue of whether we should allow or require the
use of analog modulation or digital modulation (or both) for public safety systems in the 700 MHz band.**
In the Second Notice, for the general use channels, we proposed to refrain from requiring either analog
or digital technology, stating that, where nationwide interoperability is not required, it is preferable to
allow public safety licensees to choose among available modulation technologies.’®

125. FLEWUG supports our proposal not to specify a modulation type for the general use
channels. FLEWUG believes that the public safety community, through the regional planning committees,
should be allowed to decide what technology will best suit its needs.’'” Pennsylvania argues that the
700 MHz band should be reserved for digital modulation only, because it believes that equipment
employing digital modulation is or will be available in the near future before capacity in the 821-824 MHz
public safety band is depleted.’’* On the other hand, the City of Richardson, TX urges adoption of a
requirement for analog modulation only.**

126. Asstated previously, we believe that digital modulation technology is a very important factor
in optimizing efficiency of spectrum use, and as such, it will be a key technology for the future of land
mobile radio. Digital modulation is generally superior to analog modulation for data transmission,
particularly image/HSD, and it provides a spectrally efficient means of transmitting video. As noted by
PSWAC, equipment employing digital modulation offers a significant improvement in spectrum efficiency
over the analog technology in use by public safety systems today.’*® Yet, in spite of these advantages,
digital modulation technology is not yet widely used in public safety wireless communications systems.

127. One factor that could be impeding conversion of public safety wireless telecommunications
systems to digital modulation is that public safety entities already have a substantial investment in existing
analog systems. Much of the existing analog equipment has an expected service life of as'much as 20
years. Consequently, converting from analog to digital before the time when existing equipment is
scheduled to be replaced would entail additional unbudgeted costs, which for many public safety
organizations would be financially impractical.

128. There are, however, no existing public safety systems in the 700 MHz band. Although in
the Second Notice, we suggested that it might be possible to modify existing 800 MHz public safety

> In the Second Notice, we entitled sections primarily addressing the question of analog versus digital

modulation "Transmission Technology", a more general term that seemingly could encompass many other issues as
well. See Second Notice, 12 FCC Red 17,732-35 and 17,772-73.

316 See Second Notice, 12 FCC Red 17,772.

3

7 FLEWUG Reply Comments at 56.

3

® Pennsylvania Comments at 7-8.

9

3

The City of Richardson, Texas Comments at 5.

320 PSWAC Final Report at 44.
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from the initial Refarming Report and Order>** Motorola claims that this new approach would better
accommodate future technologies and eliminate some of the interpretation problems associated with
emission masks that depend on specific spectrum analyzer characteristics. Motorola states that the
specifications based on coupled power more directly relate to current radio system design, and it claims
that the definition of absolute and relative levels of coupled power as a function of frequency should result
in systems that operate with more predictable and lower levels of interference. Ericsson supports the
coupled-power concept as recommended by Motorola, but indicates that the specific attenuation values
proposed by Motorola may need additional study.**

138. As wireless communications evolve, the complexity of determining compatibility between
different types of systems increases. Historically, public safety communications systems consisted of
analog 25 kHz FM for voice communications. Recent years have seen the increased use of mobile data
terminals, but generally most data applications have been accommodated within the channel and technical
requirements designed for voice transmissions. Commission specifications typically involve fairly
straightforward rules denoting authorized bandwidths and emission masks. The 700 MHz band, however,
offers the opportunity for public safety agencies to enter full-scale into digital communications. The
Commission’s rules must keep pace with and recognize the diversity of equipment that will become
available in the future. As we have said, the Commission should adopt regulations that encourage and
do not inhibit the continuously evolving equipment market in ways that favor competition without favoring
any particular technology. Consequently, rather than specifying emission masks for the various types of
communications in the 700 MHz band, we will specify emission limits based on ACCP, as suggested by
Motorola.**® The questions raised by Ericsson relate principally to emission types that have bandwidths
that would exceed the wideband 150 kHz aggregated limit we are adopting herein. Moreover, the ACCP
limits offer a reasonable solution to the extent that these questions also relate to emission types that have
a bandwidth less than 150 kHz. Specifically, the use of ACCP emission limits will ensure appropriately
that the adjacent channel interference potential of transmitters— producing emissions of the various
possible different bandwidths— is consistent and predictable. . Also, the measurement procedure for ACCP
requires the instrumentation to be set in a manner that simulates actual receivers. Therefore, the measured

results will be more comparable to real world experience than if the emission mask method were to be
used.

139. Freguency Stability. Frequency stability is an equipment design parameter that affects
adjacent channel interference potential, and can thus impact the efficient use of the spectrum. The Second
Notice sought comment on whether to use the same requirements in the 700 MHz band as are currently
used in the 806 MHz band, which is 1.5 parts per million (ppm) for fixed stations and 2.5 ppm for mobile
stations.*’” NPSTC and Motorola were the only commenters to address these specifications. NPSTC
supports 1.5 and 2.5 ppm for fixed and mobile equipment, respectively. Motorola suggests values for a
variety of equipment types -- narrowband as well as wideband equipment. To account for both types of

**4 See Refarming Report and Order, 10 FCC Rcd at 10,120.

** Ericsson Reply Comments at 7. In a subsequent ex-parte submission, Ericsson alleges that lesser attenuation
values may be more appropriate for off-the-shelf commercial wideband technology.

**¢ The ACCP limits cover displacement frequencies up to and including the receive band. On all frequencies

not covered by the ACCP limits, the general out-of-band attenuation formula, Az = 43 + 10 log p, will apply. See
§ 90.210(1).

*7 Second Notice, 12 FCC Rcd 4t 17,775-76.
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The 1997 Budget Act also required us to consider rules to ensure that public safety licensees are not
subject to harmful interference from TV and DTV stations.’”

147. The Second Notice proposed a 40 dB desired to undesired (D/U) signal ratio for co-channel
operations and a 0 dB D/U signal ratio for adjacent channel operations to determine the geographic
separation needed between public safety base stations and the Grade B service contours of co-channel and
adjacent channel TV stations.’™ The D/U signal ratio is used to determine the level of land mobile signals

"that can be permitted at TV receiver locations without degrading the TV picture to less than a defined
picture quality. In other words, the D/U signal ratio indicates what relative levels of TV and land mobile
signals can be tolerated without causing excessive interference to TV reception. The determination of the
appropriate D/U ratio in this case is based upon a number of factors, including the definition of acceptable
picture quality,’”® TV receiver susceptibility,’’® antenna characteristics,’”’ and aggregate interference caused
by multiple land mobile signals. Certain technical parameters such as picture quality are subjective and
others such as TV receiver susceptibility vary widely.’”® This makes it difficult for parties to agree on
an appropriate D/U value that would provide sufficient protection for analog and digital TV reception
without being overly protective and unnecessarily prohibiting the use of valuable public safety spectrum.

148. In making our determination, we note that land mobile and TV services have successfully
shared the 470-512 MHz band (TV Channels 14-20) in eleven major cities since the early 1970’s.>” To
protect against potential land mobile interference to and from TV stations, the Commission established

3 See 47 U.S.C. § 337(d)(4).
7% See Second Notice, 12 FCC Red 17,803.

57 The reference picture quality used in establishing sharing criteria in the 470-512 MHz band was "Passable."
The term "Passable” is defined as "The picture is of acceptable quality. Interference is not objectionable.” See
"Engineering Aspects of Television Allocations," Report of the Television Allocations Study Organization (TASO)
to the Federal Communications Commission, March 1959. This is the same picture quality used by the Commission
to determine TV Grade B service coverage. See Sixth Report and Order in Docket Nos. 8736, 8975, 8976 and 9175,
April 11, 1952. The same picture quality was used so that land mobile interference to TV would not be more than
"equally objectionable” as TV to TV interference.

%76 In connection with the UHF-TV Sharing NPRM, the FCC’s Laboratory performed TV receiver susceptibility
measurements. See FCC Office of Engineering and Technology Report, "Receiver Susceptibility Measurements
Relating to Interference between UHF Television and Land Mobile Radio Services, February 1987. The tests showed
the median value for receiver susceptibility to be 45 dB.

77 The directional characteristics (front-to-back ratio) and polarization (horizontal vs. vertical) of UHF-TV
receiving antennas discriminate against land mobile interference.

*78 Susceptibility ratios for receivers vary from model to model, and for a given receiver will depend on the
modulation of the interfering signal, the number of interfering signals present, and their frequency relative to the

desired TV visual carrier. Because of these variabilities, susceptibility ratios are often described by a range of values.

37 See 47 C.F.R. § 90.303.
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Commission has changed its allocated use of TV channels 60-69, and the Commission will discuss the
possibility of mutually compatible spectrum use with Canada and Mexico.

167. For the above reasons, we adopt rules which specify that all systems within 120 km
(75 miles) of the Canadian border (line A as defined in 47 C.F.R. § 90.7) or Mexican border be granted
conditional licenses until final agreements are signed. Licenses will be conditioned that harmful
interference may not be caused to, but may be received from, UHF TV transmitters in Canada or Mexico,
and that modifications may be necessary to comply with whatever arrangements are ultimately specified
in future agreements with Canada and Mexico regarding the use of this band. Pending further
negotiations, we also adopt the protection criteria for domestic TV and DTV stations as interim criteria
for Canadian and Mexican TV and DTV stations.**”

V. THIRD NOTICE OF PROPOSED RULE MAKING

168. In this Third Notice, we seek comment on how to license the 8.8 megahertz of spectrum in
the 700 MHz band that has been designated as reserve spectrum in the First Report. We also ask how
to license the 2.6 megahertz of spectrum in the 700 MHz band that has been designated as interoperability
spectrum in the First Report. We also offer proposals to facilitate use of nationwide interoperability in
public safety bands below 512 MHz. Next, we discuss protecticn requirements for the Global Navigation
Satellite Systems.**° Finally, we ask for comments related to the Year 2000 (Y2K) computer date change
problem and efforts involving Y2K component identification, testing, repair, and contingency planning
dealing with public safety radio systems themselves and the other equipment or systems on which these
systems are dependent.

A. USE AND LICENSING OF RESERVE SPECTRUM

169. In accordance with the 1997 Budget Act, the Commission allocated 24 megahertz of
spectrum in the 700 MHz band for public safety services.*' Our First Report commences the licensing
process for 12.6 megahertz of this new spectrum and designates another 2.6 megahertz of this new
spectrum for nationwide interoperability. This Third Notice seeks comments regarding the appropriate
use of the reserve frequencies -- 8.8 megahertz of the spectrum. For example, should the Commission
license the 8.8 megahertz of spectrum pursuant to the RPC process? If not, should the Commission
license the 8.8 megahertz of spectrum directly to each state to meet statewide public safety requirements?
Alternatively, should the Commission hold the 8.8 megahertz in reserve for future use? We seek comment
on these proposals, as well as any other alternatives for licensing administration of the 8.8 megahertz of
public safety spectrum.

*# See TV/DTV protection criteria, paras. 152-157, supra.

“9 GPS (Global Positioning Service) is the civilian portion of the United States Global Navigation Satellite
System (GNSS), made available for commercial use, which utilizesthe Aeronautical Radionavigation-Satellite(space-
to-earth) band of 1559-1610 MHz on a primary basis and is maintained by the United States Department of Defense.
Our discussion also includes a section on the protection requirements for GLONASS. GLONASS is the Russian
Federation Global Orbiting Navigation Satellite System.

1 Reallocation Report and Order, 12 FCC Red 22,953 (1997).
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national interoperability planning according to a 1997 mail survey of the interoperability experiences and
needs of law enforcement agencies across the Nation.**®

172. Several commenters generally support the RPC process, but suggest that it could be modified
to provide an even more efficient and effective method to regulate the assignment of spectrum.*® The
Commonwealth of Pennsylvania, for instance, generally supports the use of the RPC process, but notes
that RPCs may lack adequate tools, training, and experience to effectively and efficiently assign
spectrum.*! The Joint Commenters, on the other hand, argue that the RPC process has been hampered
by local politics, inadequate diversity of representation across the public safety community, lack of funding
to introduce new technologies, and inability to coordinate statewide channel assignments*** and advocate
the creation of a state, rather than a regional, planning committee to manage the 700 MHz band public
safety spectrum.**® A number of states have been evolving to statewide systems as a cost-effective way
of sharing advanced technologies with all jurisdictions and increasing the efficiency of public safety
operations throughout the region. The RPC process may not lend itself as easily to these types of systems
as a state-run process might.

173. We seek comment on the use of the regional planning approach to administer the 8.8
megahertz of spectrum reserved in the First Report. We also seek comment on whether we should retain
the new RPC process established in the First Report for management of the 8.8 megahertz of spectrum
or whether we should modify or refine the regional planning approach for this spectrum. We encourage
commenters to suggest refinements and modifications to the RPC process that will provide an even more
efficient and effective method of spectrum management.

174. State Licensing. The PSWAC Interoperability Subcommittee noted that shared systems, i.e.,
large trunked systems that provide service to many governmental entities in a specific geographic area,
offer a greater degree of spectrum efficiency than many smaller non-trunked systems or systems trunked
on fewer channels.*** Recent developments in trunking technology have made possible wide area radio
systems that can accommodate many distinct user groups on the same system, each with their own
insulated communications network. Trunking and other technologies that maximize spectrum use make
it not only feasible to share systems with a larger universe of users but also to accommodate users from

4% See National Institute of Justice Research Report— State and Local Law Enforcement Wireless

Communications and Interoperability: A Quantitative Analysis, ix, 61 (Jan. 1998) (NLJ Report). The National
Institute of Justice (N1J) is a component of U.S. Department of Justice, Office of Justice Programs. The NLJ Report
is the result of an NIJ-sponsored study designed to provide a baseline portrait of law enforcement agencies’
experiences with wireless telecommunications equipment for routine operations and interoperability. /d at 79. A
follow-on study is currently underway to collect similar information from the fire, emergency medical, and
emergency management communities. See id. at ix.

440 See generally FLEWUG Comments at 17-19; National League of Cities Comments at 5.

“! Pennsylvania Comments at 9.

#2 Joint Commenters Reply Comments at 5.

4“3 Joint Comments at 13-14.

444

PSWAC Final Report at 317-318. Shared systems also offer a high level of built-in interoperability. Id.
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(iii) obtain written concurrence from the applicable TV/DTV station(s). If this method is
chosen, a copy of the agreement must be submitted with the application.

(2) The following is the method for geographic separations.

(i) Base stations having an antenna height (HAAT). less than 152 m. (500 ft.) shall afford
protection to co-channel and adjacent channel TV/DTV stations in accordance with the values
specified in Table B (co-channel frequencies based on 40 dB protection) and Table E (adjacent
channel frequencies based on 0 dB protection) in § 90.309 of this part. For base stations having an
antenna height (HAAT) between 152-914 meters (500-3,000 ft.) the effective radiated power must be
reduced below 1 kilowatt in accordance with the values shown in the power reduction graph in Figure
B in § 90.309 of this part. For heights of more than 152 m. (500 ft.) above average terrain, the
distance to the radio path horizon will be calculated assuming smooth earth. If the distance so
determined equals or exceeds the distance to the hypothetical or equivalent Grade B contour of a co-
channel TV/DTYV station (i.e., it exceeds the distance from the appropriate Table in § 90.309 to the
relevant TV/DTV station) an authorization will not be granted unless it can be shown in an
engineering study (method 2) that actual terrain considerations are such as to provide the desired
protection at the actual Grade B contour (64 dBuV/m for TV and 41 dBpV/m for DTV stations), or
that the effective radiated power will be further reduced so that, assuming free space attenuation, the
desired protection at the actual Grade B contour (64 dBuV/m for TV and 41 dBuV/i coverage
contour for DTV stations) will be achieved. Directions for calculating powers, heights, and reduction
curves are listed in § 90.309 for land mobile stations. Directions for calculating coverage contours are
listed in §§ 73.683-685 for TV stations and in § 73.625 for DTV stations.

(i) Control and mobile stations (including portables) are limited in height and power and
therefore shall afford protection to co-channel and adjacent channel TV/DTV stations in accordance
with the values specified in Table D (co-channel frequencies based on 40 dB protection) in § 90.309
of this part and a minimum distance of 8 kilometers (5 miles) from all adjacent channel TV/DTV
station hypothetical or equivalent Grade B contours. (adjacent channel frequencies based on 0 dB
protection for TV stations and - 23 dB for DTV stations). Since control and mobile stations may
affect different TV/DTV stations than the associated base station, particular care must be taken by
applicants to ensure that all the appropriate TV/DTV stations are considered (e.g. a base station may
be operating on TV Channel 64 and the mobiles on TV Channel 69, in which case TV Channels 63,
64, 65, 68, and 69 must be protected). Control and mobile stations shall keep a minimum distance of
96.5 kilometers (60 miles) from all adjacent channel TV/DTV stations. Since mobiles and portables
are able to move and communicate with each other, licensees or coordinators must determine the areas
where the mobiles can and cannot roam in order to protect the TV/DTV stations, and advise the
mobile operators of these areas and their restrictions.

(iii) In order to protect certain TV/DTV stations and to ensure protection from these stations
which may have extremely large contours due to unusual height situations, an additional distance
factor must be used by all public safety base, control and mobile stations. For all co-channel and
adjacent channel TV/DTV stations which have an HAAT between 350 and 600 meters, public safety
stations must add the following DISTANCE FACTOR to the value obtained from the referenced

Tables in § 90.309 and to the distance for control and mobile stations on adjacent TV/DTV channels
(96.5 km).

DISTANCE FACTOR = ( TV/DTV HAAT — 350 ) =+ 14 in kilometers, where
HAAT is the TV or DTV station antenna height above average terrain obtained from
its authorized or proposed facilities, whichever is greater.
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APPENDIX F
PROPOSED RULES FOR THIRD NOTICE OF PROPOSED RULE MAKING
Part 90 of Title 47 of the Code of Federal Regulations is amended as follows:
1. The authority citation for Part 90 continues to read as follows:

AUTHORITY: Secs. 4, 251-2, 303, 309, 332 and 337, 48 Stat 1066, 1082, as amended;
47 U.S.C. 154, 251-2, 303, 309 and 337, unless otherwise noted.

2. Section 90.1 is amended by revising paragraph (b), to read as follows:

§ 90.1 Basis and purpose.

* %k ok ok ok

(b) Purpose. This part states the conditions under which radio communications systems may
be licensed and used in the Public Safety, Special Emergency, Industrial, Land Transportation and
Radiolocation Services. These rules do not govern the licensing of radio systems belonging to and
operated by the United States.

* k %k *x k

3. Section 90.20 is amended by adding "78" to the "Limitations" column for nine of the existing
entries in the table in paragraph (c)(3), by adding a new paragraph (d)(78), and by adding a new
paragraph (g) to read as follows:
§ 90.20 Public Safety Pool.
* %k k* ¥ *k

(c) * % *

(3) * * *

PUBLIC SAFETY POOL FREQUENCY TABLE

Frequency or band

Class of station(s)

Limitations

Coordinator

* %k k ¥ k

151.1375

£ % % ¥ &

154.4525

* ¥ ¥ *k ¥

* * *k * ¥

Base or mobile

* ¥ ¥ * ¥

Base or mobile

* %k k *k ¥
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27, 28, 78.

* k ¥ * *

27, 28, 78.

* ¥ ¥ ¥ ¥

* * * * ¥

PH

* ¥ * ¥k *

PF

* * * * ¥


















APPENDIX G

Technical Analysis of Second Harmonics Pertaining to
Global Navigation Satellite System (GNSS) Receivers

1. This section analyzes the proposed public safety base, control, and mobile stations second
harmonic suppression levels needed to meet an out-of-band signal value of -80 dBW/700 Hz at a distance
of 30 meters (100 feet) from GLONASS and GPS receivers as recommended by the NTIA and FAA based

_on the RTCA Inc. Special Committee 159 in its final report.'

2. Mobile Satellite Service Standards. We consider power densities and absolute values of
interference levels such as those raised by NTIA in the licensing of Mobile Satellite Service (MSS) earth
terminals which operate in the band 1610-1660.5 MHz (adjacent channel).” In the referenced letter, NTIA
and the FAA recommended to the Commission that MSS out-of-band signals be limited to -70 dBW/MHz
for wide band emissions and -80 dBW/700 Hz for narrow band emissions (both values were determined
at a distance of 30 meters from the GPS or GLONASS receiver) to protect GLONASS receivers in the
1559-1605 Mhz band after January 1, 2002, and -64 dBW/MHz and -74 dBW/700 Hz for narrow band
emissions prior to January 1, 2002.> We choose the levels after January 1, 2002 since these values
represent the worse case scenario. We compare the absolute signal levels of mobile units for the proposed
bandwidths of 25 kHz, 12.5 kHz, and 6.25 kHz with the value of -80 dB/700 Hz from the GLONASS
receiver for narrow band emissions. We have not compared the value of -70 dBW/MHz for wide band
emissions because this value was developed primarily for MSS transmitters and the public safety
equipment will operate with narrow band emissions usually of 25 kHz or below and not over 50 kHz for
the wide band channels.

3. We understand that the -80 dBW is used as an effective radiated power (ERP) for the second
harmonic from our mobile stations. A mobile with an output power of 30 watts operating on 800 MHz
has an ERP of 14.77 dBW. A 3 watt handheld has an ERP of 4.77 dBW. The 30 watt mobile would
need 95 dB of harmonic suppression to meet the -80 dBW level, and the 3 watt handheld would need 85
dB of harmonic suppression to meet the -80 dBW level. This compares to our present rules under Section
90.210 which requires 35 dB of suppression for out-of-band signals removed from the carrier up to 250%
and 58 dB of suppression for 30 watt mobiles for signals over 250% and 48 dB of suppression for 3 watt
mobiles.

' RTCA, Inc. is a voluntary government/industry group which performs studies and makes recommendations

pertaining to radio use for aviation and is budgeted by the FAA.

2 See Letter from Richard D. Parlow, Associate Administrator, Spectrum Management, NTIA, to Regina M.

Keeney, Chief, International Bureau, Federal Communications Commission, dated Sept. 18, 1997.
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06¢

Narrowband Segment 1 (NB-1)

764 to 767 MHz
(Lower half of TV Channel 63)

6.25 kHz Channels Shown Individually

General Use (312 channels)

Reserved for Third Notice (136 channels)
Nationwide Interoperability Use (32 channels)

1T

1 52 53 80
]

8t 132 133 160
1L L

161 212 213 240
1L

241 292 293 320
11T

321 372 373 400
L]

401 452 453 480

D General Use Channels or
Channels Reserved for Third Notice

Nationwide Interoperability .
Channels






- Z62

Narrowband Segment 3 (NB-3)

794 to 797 MHz
(Lower half of TV Channel 68)

6.25 kHz Channels Shown Individually

Reserved for Third Notice (136 channels)

General Use (312 channels)

Nationwide Interoperability Use (32 channels)

1L

961 1012 1013 1040
T TITT

1041 1092 1093 1120
]

1121 1172 1173 1200
L] i

1201 1252 1253 1280
1L _HIHL

1281 1332 1333 1360
| |

1361 1412 1413 1440

U General Use Channels or
Channels Reserved for Third Notice

Nationwide Interoperability

Channels






v6¢

Wideband Segment 1 (WB-1)

50 kHz Channels Shown as Groups of 3 (150 kHz)

767

to 773 MHz

(Upper half of TV Channel 63)

R | R |NIO|JGU|GU|GU|GU|GU]|GU|GU |GU | R|R|R|R|R|R]|R
1-3 4-6 . 10-12 13-15 16-18 19-21 22-24 25-27 28-30 3t-33 .34-36 37-39 40-42 43-45 46-48 49-51 52-54 55-57 58-60
(Lower half of TV Channel 64)
| 1 R R R R R R R GU|GU|GU|GU | GU | GU|GU R
» 61-63 - 64-66 67-69 70-72 73-75 76-78 79-81 82-84 85-87 88-90 91-93 94-96 9799  100-102 103-105 106-108 109-14t 112-114 11S-147 118-120

- Nationwide Interoperability R | - Reserved for Third Notice GU | - General Use







Federal Communications Commission FCC 98-291

Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

In the Matter of
File No. ENF-98-10
Brittan Communications International Corp.
NAL/Acct. No. 916EF001

N’ e e e e’

Apparent Liability for Forfeiture
NOTICE OF APPARENT LIABILITY FOR FORFEITURE
Adopted: October 29, 1998; Released: October 29, 1998
By the Commission:
I. INTRODUCTION

1. By this Notice of Apparent Liability for Forfeiture (NAL),' we initiate
enforcement action against Brittan Communications Intemational Corporation (Brittan). For
the reasons set forth below, we find that Brittan apparently willfully or repeatedly violated
section 258 of the Communications Act of 1934, as amended (the Act),> as well as
Commission rules and orders,’ by changing the designated preferred interexchange carriers
(PICs) of sixteen consumers without their authorization.* For twelve of the complaints, the
violations are particularly egregious because Brittan, in requesting the local exchange carriers

! See 47 U.S.C. § 503(b}(4)A). The Commission has authority under this section of the Act to assess a
forfeiture penalty against a common carrier if the Commission determines that the carrier has "willfully or
repeatedly" failed to comply with the provisions of the Act or with any rule, regulation, or order issued by the
Commission under the Act. The section provides that the Commission must assess such penalties through the
use of a written notice of apparent liability. '

2 47 US.C. § 258.

} See, e.g., 47 C.FR. § 64.1150; Implementation of the Subscriber Carrier Selection Changes Provisions
of the Telecommunications Act of 1996 and Policies and Rules Concerning Unauthorized Changes of Consumers'
Long Distance Carriers, CC Docket. No. 94-129, Further Notice of Proposed Rule Making and Memorandum
Opinion and Order on Reconsideration, 12 FCC Red 10674 (1997) (1997 FNPRM & Order on Reconsideration.),
Policies and Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, 10 FCC Red 9560
(1995) (LOA Order), stayed in part, 11 FCC Red 856 (1995) (In-bound Stay Order); Policies and Rules
Concerning Changing Long Distance Carriers, 7 FCC Red 1038 (1992) (PIC Change Order), recon. denied, 8
FCC Red 3215 (1993); Investigation of Access and Divestiture Related Tariffs, 101 FCC 2d 911 (1985)
(Allocation Order), Investigation of Access and Divestiture Related Tariffs, 101 FCC 2d 935 (Com. Car. Bur.
1985) (Waiver Order), recon. (of both Allocation Order and Waiver Order) denied, 102 FCC 2d 503 (1985)
(Reconsideration Order).

4 The practice of changing a customer's PIC without the customer’s authorization is commonly referred to

as "slamming."
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annual sales for 1998 in excess of forty eight million dollars ($48,000,000)."

3. Twelve of the consumer complaints supporting this NAL establish a clear
pattern of conduct by Brittan to change consumers' long distance service based upon the
submission of forged LOAs. Each of these complainants initially discovered that their long
distance service had been changed to Brittan after reviewing a telephone bill or receiving a
phone solicitation from another long distance company. At that time, each complainant
contacted the local exchange carrier and Brittan to determine the circumstances of their PIC
change. Although each complainant requested from Brittan a copy of the LOA they had
purportedly signed to change their PIC service; only a few complainants were successful in
obtaining those LOAs from Brittan. Despite being confronted with repeated evidence of
forgeries, Brittan either does not contest the consumers' assertions that the signatures on the
purported LOAs are forged, or Brittan fails to provide information that might explain its
apparent use of a forged LOA to change the consumer’s long distance telephone service. The
remaining complaints also demonstraté Brittan's practice of submitting PIC-change requests to
LECs without ensuring that the PIC-change requests were in fact duly authorized by the
consumer with authority to approve such a change in accordance with our rules. Each of
these four complaints stems from the unauthorized conversion of the complainant's preferred
interexchange carrier using LOAs signed by individuals unauthorized to make changes to the
phone service at issue in the complaint.

4, As an additional measure, we require Brittan to file with this Commission,
within thirty (30) days of the release of this NAL, a compliance plan detailing the actions it
has taken and the procedures it has established to ensure’ compliance with section 258 of the
Act and this Commission's rules and orders relating to PIC changes. The compliance plan
shall set forth procedures designed to enable Brittan promptly to identify and address
consumer inquiries and concemns about its PIC-change practices. We take this action in
response to the egregious and repeated nature of the violations and Brittan's repeated failure
to respond fully to Commission Notices of Informal Complaint (Notices).”> We note that we
are continuing to review complaints filed against the company and that the Commission may
assess additional forfeitures if appropriate.”

11 Id
1z See 47 CF.R. §§ 1.711-1.718 (regarding the Commission's procedures for processing informal
complaints filed against carriers).

B During a period between January 1, 1998 and August 31, 1998, the Commission's National Call Center
received 347 consumer complaints alleging unauthorized PIC changes by Brittan. The Consumer Protection
Branch processed 254 written consumer complaints alleging slamming by Brittan for the period between January
1, 1998 and August 31, 1998.
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accordance with the Commission's rules.’® In response to the Notice, Brittan filed with the
Commission a letter containing a chronological detail of charges it had assessed Mr. Johnson's
account following the unauthorized PIC change, and the amount of money Brittan had
credited to his account in an apparent attempt to resolve the complaint and terminate
proceedings at the FCC."” The only explanation offered by Brittan for its actions is that it
had received a "letter of agency completed by a Thomas W. Johnson of 1747 Newton Dr..,
Cheyenne, WY 82001 in November of 1997."% Brittan included a copy of the purported LOA
allegedly signed by Mr. Johnson. Brittan's response does not rebut Mr. Johnson's allegation
that the LOA was forged, fails to provide any information regarding the circumstances of how
the LOA was obtained, nor does it describe Brittan's efforts to confirm the LOA's
authenticity.?!

B. The Gupta Complaint

8. The informal complaint submitted by Mr. Robin Gupta alleges that Brittan
converted his preferred interexchange carrier from AT&T Corporation (AT&T) to Brittan
without his authorization.? Mr. Gupta's complaint contends that, upon determining that
Brittan had converted his long distance service, he contacted Brittan to obtain a copy of the
LOA that Brittan claimed it used as authorization for the PIC change.® According to Mr.
Gupta, the purported LOA provided to him by Brittan is "very obviously a fake" and contains
an incorrect zip code.** Mr. Gupta has provided a copy of his actual signature to illustrate
that the signature on the purported LOA is a forgery.® Our own review of the LOA and M.
Gupta's complaint reveals that the two signatures appear different.

18 Notice of Informal Complaint No. IC-98-13534 (June 24, 1998). Also see 47 CF.R. §§ 1.711-1.718
(regarding the Commission's procedures for processing informal complaints filed against carriers).

1 Brittan Response to Notice of Informal Complaint No. IC-98-13534 (filed July 31, 1998).

20 Id

n Brittan Response to Notice of Informal Complaint No. IC-98-13534 (filed July 31, 1998). In response
to CPB's request, Ameritech reported that a PIC-change occurred on December 10, 1997. See US West
Response to Notice of Informal Complaint No. IC-98-13534 (filed July 30, 1998).

2 Robin Gupta, Informal Complaint No. IC-98-17448 (February 10, 1998) (Gupta Complaint).

B Id

24 Id

5 Id. In support of his complaint, Mr. Gupta submitted to the Compliance and Information Bureau a

declaration dated August 11, 1998. See Declaration of Robin Gupta, IC-98-17448 (August 11, 1998).
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11.  Brittan's response to the CPB's Notice* of Ms. Donnelly's complaint followed
the same pattern as its responses to the other complaints described above. Brittan filed a
letter providing a chronological account of charges it had assessed Ms. Donnelly's account
following the unauthorized PIC change, and the amount of money Brittan had credited to her
account in an apparent attempt to resolve the complaint and terminate proceedings at the
FCC.* The sole explanation offered by Brittan for its actions is that it had received a "letter
of agency completed by a Jackie Donnelly of 9 Vineyard Lane, S. Brunswick, NJ 08879 in
December of 1997."% As an attachment to its letter, Brittan included a copy of the purported
LOA allegedly signed by Ms. Donnelly. Once again, Brittan does not dispute Ms. Donnelly's
assertions that the signature on the purported LOA is a forgery, nor does it provide any
additional information that might shed light on the facts and circumstances surrounding its

apparent use of a forged LOA to effect a change in Ms. Donnelly's long distance telephone
service.”’

D. The Cheney Complaint

12.  The complaint filed by Mr. Keith Cheney is apparently another example of
Brittan's apparent fraudulent PIC-change practices. Mr. Cheney's complaint describes how,
upon discovering that his preferred interexchange carrier had been converted from AT&T to
Brittan without his authorization,*® he contacted Brittan in an attempt to resolve the problem.
Despite telephone and written requests made by Mr. Cheney to Brittan, Brittan never supplied
him with a copy of the LOA Brittan claimed to rely on to switch his service. Moreover, in a
signed declaration submitted to the Commission, Mr. Cheney states that he was told by the
Brittan representative that the LOA was allegedly obtained during a sales promotion for a
Ford Mustang in Greens Point, Texas.® Mr. Cheney states in his declaration that he did not
enter a contest to win a Mustang, nor has he ever been to Greens Point, Texas.®
Subsequently, after a direct request in a CPB Notice, Brittan submitted to the Commission a
copy of the LOA it claimed to have relied upon to convert Mr. Cheney's telephone service.
The Commission provided Mr. Cheney with a copy of the purported LOA. Mr. Cheney states
in his declaration that the signature on this purported LOA is a forgery and provides a sample

34 Notice of Informal Complaint No. IC-98-17304 (July 15, 1998).
= Brittan Response to Notice of Informal Complaint No. I1C-98-17304 (filed July 27, 1998).
36 Id

37

Id In response to CPB's request, Bell Atlantic reported that a PIC change occurred on December 14,
1997. Bell Atlantic Response to Notice of Informal Complaint No. IC-98-17304 (filed August 28, 1998).

3 Keith Cheney, Informal Complaint No. IC-98-14009 (January 28, 1998).
» Id

a0 d
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complaint reveals that Ms. Ruiz's phone bill is in her name only and that the LOA Brittan
submitted as its basis for authorizing the change in Ms. Ruiz's PIC is signed by Lewis Hogan.

15.  Brittan's response to the CPB's Notice™ of Ms. Ruiz's complaint, similar to its
other responses to CPB Notices, consists of a brief letter containing basic information. The
letter simply lists the amount of charges Brittan assessed Ms. Ruiz, and the amount of money
it had credited to Ms. Ruiz's account.” As an attachment to its letter, Brittan included a copy
of the purported LOA signed by Lewis Hogan. Brittan, does not, however, dispute Ms. Ruiz's
assertions that the purported LOA used to convert her long distance service was signed by an
individual unaffiliated with her telephone service account, and therefore, without authority to
approve such a change. Brittan, moreover, does not offer any information regarding its
efforts to determine whether "Lewis Hogan" was authorized to change the PIC for Ms. Ruiz's
telephone line.

F. The Remaining Consumer Complaints

16.  The remaining consumer complaints® that are the subject of this NAL are
factually similar to the allegations in the complaints described above, and appear to establish
a fraudulent pattern of conduct by Brittan to change consumers' preferred interexchange
carriers through the use of forged or otherwise unauthorized LOAs.> In each case, the

%0 Notice of Informal Complaint No. IC-98-117464 (July 15, 1998).
s Brittan Response to Informal Complaint No. [C-98-17448 (filed July 27, 1998).

32 Id. In response to CPB's request, BellSouth reported that a PIC change occurred on January 27, 1998.
BellSouth Response to Notice of Informal Complaint No. IC-98-98-17464 (filed July 21, 1998).

53 The remaining consumer complaints are: Marea Kettler, Informal Complaint No. IC-98-14851 (May 27,
1998) (Kettler Complaint), Robert Landstra, Informal Complaint No. IC-98-27127 (February 4, 1998) (Landstra
Complaint); Elsa Nadal, Informal Complaint No. IC-98-06448 (March 23, 1998) (Nadal Complaint); Gerald
Pflug, Informal Complaint No. [C-98-06364 (March 23, 1998) (Pflug Complaint); Sharleen Sanford, Informal
Complaint No. 98-06408 (March 25, 1998) (Sanford Complaint); Yvonne Randail, Informal Complaint No. IC-
98-12066 (March 11, 1998) (Randall Complaint); Jeffrey Matchen, Informal Complaint No. IC-98-20458 (July
16, 1998) (Matchen Complaint); Jan Mednick, Informal Complaint No. IC-98-20560 (March 17, 1998) (Mednick
Complaint); William P. Kelly, Informal Complaint No. [C-98-16981 (June 19, 1998) (Thomas Complaint);
Rebecca F. Torres, Informal Complaint No. IC-98-14213 (January 6, 1998) (Torres Complaint); and Betty
Roberts, Informal Complaint No. IC-98-17301 (June 30, 1998) (Roberts Complaint).

4 The LEC responses to CPB's request for information confirm that PIC changes were made for each of
the eleven consumers. Mr. Jack Kettler: US West reported that a PIC change occurred on December 22, 1997.
US West Response to Notice of Informal Complaint No. IC-98-14851 (filed August 3, 1998). Mr. Robert
Landstra: Sprint (d/b/a United Telephone Company of New Jersey) reported that a PIC change occurred on
December 9, 1997. Sprint Response to Notice of Informal Complaint No. IC-98-27127 (filed September 24,
1998). Ms. Elsa Nadal: Bell South reported that a PIC change occurred on January 22, 1998. Bell South
Response to Notice of Informal Complaint No. IC-98-06448 (filed July 29, 1998). Mr. Gerald Pflug: Bell
Atlantic reported that a PIC change occurred in December, 1997. Bell Atlantic Response to Notice of Informal
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unaffiliated with the complainant's telephone service.® In fifteen of the sixteen cases, Brittan
filed brief letters relating basic information about the charges it had assessed the complainants
following the unauthorized PIC changes, and the amounts of money Brittan had credited to
the complainants' accounts. In each case, Brittan included a copy of the purported LOA
allegedly signed by the complainant. Brittan states that based on the respective LOA, a PIC-
change request was processed and it began providing long distance service. Regarding those
complainants contending that the LOAs they received from Brittan contained forged
signatures, in no case does Brittan contest the complainant's assertion that the signature on the
purported LOA is a forgery, nor does it provide additional information that might explain its
apparent use of a forged LOA to effect a change in the complainant's long distance telephone
service. Brittan also provides no explanation for why a PIC-change request would have been
submitted on the basis of a LOA signed by an individual unaffiliated with the complainants'
phone service and clearly without authority to approve such a change. Brittan further fails to
provide any information regarding its efforts, in the context of a sweepstakes promotion, to
determine if the signatory to a LOA is authorized to approve a PIC-change.

M. DISCUSSION
A. Violations Evidenced in the Complaints

18.  As demonstrated above, the sixteen consumer complaints, and Brittan's less
than thorough responses, appear to establish a disturbing pattern of willful disregard for the
requirements of the Act and the Commuission's implementing rules and orders pertaining to
PIC changes.”” These rules and orders require that IXCs obtain a signed LOA from an
individual authorized to approve a change in the presubscribed carrier for the consumer's
telephone line.® Commission rules also prescribe the general form and content of the LOA
used to authorize a change in a customer's preferred interexchange carrier, the minimum

56

Kettler Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-14851 (July 27, 1998);
Landstra Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-27127 (September 22, 1998);
Nadal Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-06448 (July 8, 1998); Pflug
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-06364 (July 8, 1998); Randall
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-12066 (July 6, 1998); Sanford
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-06408 (August 5, 1998); Matchen
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-20458 (August 24, 1998); Mednick
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-20560 (September 5, 1998); Kelly
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-16981 (August 18, 1998); Torres
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-14213 (June 24, 1998); Roberts
Complaint, Brittan Response to Notice of Informal Complaint No. IC-98-17301 (August 18, 1998).

5 See 47 C.F.R. § 64.1150; PIC Change Order, 7 FCC Rced at 1045.

58

Under the Commission's rules, "the letter of agency must be signed and dated by the subscriber to the
telephone line(s) requesting the primary interexchange carrier change." 47 C.F.R.§ 64.1150(b).
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